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3 RIS S (O8) B FREMHEE:  (General Comment No. 25: The right to participate in public affzirs. voting rights and the right of equal access ta public service (Att 25

(CCPRICI1/Rev.1/Add. 7,General Comment No,25.(General Comments), 12/07/56):
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2 Per Mr. Justice Keiih, at para. 31 in Lee Miw Ling and Another v, The Attorney General (HCMP1696/1994):  “However, since the enactment of section 13 of the Bill of Rights Ordinance, and the coming into
force of the Bill of Rights on 8th Junc 1991, the Letters Patent have been amended 10 provide for a wholly elected Legislative Council, Art. VI(1) has, since 16th July 1993, provided that the 60 membots of the
Letters Patent now requite the establishment of an clected Legislative Council, section 13 of the Bills of Rights Ordinance is, to the extent that it relates to the Legisltative Council, a dead letter until such time gs the
letters Patent are amended to remove the requirement for an elected Legistative Council, Hat is why section]3 cannot now be used to justily a departure from the rights guaranteed by Art.21 of the Bills of Rights.
What Mr. Ma wishes 1o do is to construe section 13 as if it provided:  “In the cvent of the Legislative or Executive Cowneil in Hong Kong being elected or partly-elected, Ari.2] does not apply to such clections.”

But that is now what section 13 says. Accordingly, subject to the Letters Patent, the rights guarantced by Art.21 of the Bill of Rights apply to elections to the Legislative Council.



